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present this number full sum- 
our space will allow the speech 
delivered the Senate January 
Senator Mitchell, Oregon, the 
bill for the free coinage silver. ar- 
guments presented are instructive and will 
read with interest. 

Our account the proceedings Con- 
gress for the present issue shows few new 
measures only, upon those subjects speci- 
ally take note of, the majority the bills 
designed regulate the subjects silver 
coinage, bank circulation and kindred 


topics being already introduced and 


mittee. anticipate some lively times 
the near future upon the floor Senate and 
House when some these measures come 
for final action, and the heat debate 
sharpens men’s wits, may anticipate with 
pleasure the intellectual treat that may af- 
forded. 


BILL require the Superintendent 
Census ascertain the number people 


New February 15, 


No. 


who own farms and homes and the amount 
mortgage indebtedness thereon passed the 
House January 47, nays ab- 
sent, 

Senator Sherman opposed the bill, stating 
his belief that the $1,000,000 which was 
thereby appropriated would wasted 
fruitless undertaking. did not believe 
was the power man procure state- 
ment the amount mortgages outstand- 
ing and still due and payable. Some them 
ate course payment, and many the 
securities different forms. many 
cases answers will not made, persons 
who are debt will not choose disclose 
their indebtedness. 

The Senator further argued that even 
the achievement could made secure 
perfect statement the amount indebted- 
ness due land, secured land, 
would useless and aid legislation. 
People could not required pay off the 
mortgages, the rate interest could not 
reduced the mortgages, nor could credi- 
tors compelled take any other form 
security. ‘The matter mortgage indebted- 
ness was one purely individual agreement 
between the debtor and creditor, and all 
these attempts the Census Bureau ex- 
pand its work were simply delaying the chief 
object the census secure enumera- 
tion the inhabitants the United 
States. 


New York case which takes good 
deal our space this issue brings forcibly 
light one point, namely, that the position 
assignee receiver the administration 
the assets insolvent firm corpora- 
tion not always safe and free 
sibility, even though the trustee acting 
under the order and authority court. 
Outside the ordinary collection and dis- 


H 
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bursement funds, there may frequently 
arise knotty and difficult points law, the 
wrong determination which may render 
him personally liable. The case published 
will exemplify this. defendant was as- 
signee insolvent banking firm. Among 
other assets the possession this firm 
the time the assignment, were certain notes 
and checks, indorsed plaintiff for col- 
lection. ‘These had been credited plain- 
tiff the books, but had not been collected 
before suspension. ‘The assignee collected 
the paper, and assuming that the title, the 
credit the books, was his assignors, paid 
the proceeds away dividend under order 
the court. this time, did not know 
claim, but subsequently received 
notice. The court appeals after deter- 
mining that the title the paper was not 
the insolvent firm, but plaintiff, holds that 
the assignee better title than his as- 
signors, and even though paid out the 
proceeds under order the court, having 
notice the time claim, 
such order being was not bind- 
ing plaintiff, who was entitled hold the 
assignee personally liable for paying away its 
property, which had never passed him 
under the assignment. 

This case, while lengthy, will repay perusal 
for the instructive features presents. 


interesting case, recording the lucky 
escape bank from loss reason 
mistake its clerk writing “May” for 
April,” the date maturity note, 


vania bank received for collection from its 
New York correspondent, note maturing 
April The clerk made memorandum 
the note, indicating that was due May 
27, and was not presented till that day, 
and was then dishonored. ‘There were sev- 
eral indorsers the note, and these were, 
course, discharged. Pennsylvania bank 
informed its New York correspondent, the 


last indorser, the error, stated that the 


makers had said arrangement with the in- 
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dorsers had been made for its renewal asked 
the bank arrange without loss itself 
possible, but otherwise return the note 
and receive credit therefor. ‘The New York 
bank thereupon wrote its immediate indorser 
that had been advised the makers had ar- 
ranged with the payee for renewal; that in- 
dorser then paid and lifted the note, and 
thereafter received payment back from the 
payee, who was the next preceding indorser. 

The payee, gaining possession the note, 
thereupon sued the Pennsylvania bank for its 
amount, the makers being insolvent. The 


court held that the indorsers had been dis- 


charged the failure present, and while 
the liability the collecting bank the last 
holder, its New York correspondent, 
doubted, the voluntary payment the in- 
dorser gave the latter right action 
against the collecting bank. 

contention was made that the indorser 
had paid the note because deceit the 
part the collecting bank making state- 
ments which induced the payment, but the 
court clearly shows that the facts presented 
entirely fail make out case deceit for 
which the collecting bank would liable. 

Aside from the question deceit, the case 
valuable bringing out one point the 
law governing collecting banks, namely, that 
where collecting bank, through negligence, 
fails make proper presentment, thereby 
causing the release indorsers and render- 
ing itself liable its principal, the last hold- 
er, the subsequent voluntary payment the 
holder prior indorser and taking the 
note, does not entitle the latter subro- 
gated the holder’s right action against 
the collecting bank. 


Comptroller Lacey made argument be- 
fore the House Committee Banking and 
Currency February favor the bill 
for the issue bank circulation the 
par value bonds deposit. bill, 
will remembered, came before the House 
January 28, and after exciting debate 
and several amendments offered, went over 
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THE attention our readers directed 
able paper published this number, 
written Mr. John Leathers, cashier 
the Louisville Banking Co., Louisville, 
Kentucky, discussing the question whether 
the keeping deposit national with 
state bank amount excess one- 
tenth its capital, violation section 
5200 the Revised Statutes, prohibiting in- 
debtedness individuals corporations 
national banks for money borrowed 
amount than one-tenth the latter’s 
capital. ‘This paper was prepared read 
the convention the American Bankers’ 
Association, held last fall Kansas City, but 
the all important silver question occupied 
much the time the bankers there assem- 
bled, that number interesting papers, in- 
cluding this, were crowded out for lack 
time. While this paper has been printed 
with the proceedings the convention, and 
has thus reached many our readers who 
are members that body, may par- 
doned for producing the pages the 


view the interesting point 


volved, and because will thus furnished 
other readers, not members the associa- 
tion. 

The question for determination, and ably 
discussed Mr. Leathers, whether de- 
posit regarded money borrowed 
within the meaning the statute. Former 
rulings previous comptrollers have held 
that deposits with correspondent banks come 
under the prohibition money borrowed, 
and cannot exceed the limit; and the position 
the present comptroller, Mr. Lacey, 
accord with this view, shown the fol- 
lowing communication 


TREASURY DEPARTMENT. 
C., Feb. 1890. 
Mr. Tuomas Paton, 
Editor Law 
No. Nassau street, New York, 
and has careful attention. 
You inquire “whether the deposits na- 
tional banks with state banks excess 
one-tenth the capital, come under the pro- 
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hibition contained the section (viz., sec. 
5200, Rev. Stat.) money borrowed.” 

reply you are respectfully informed that 
appears have been uniformly held 
predecessors that deposits with state and 
private banks bankers are regarded 
loans money borrowed,” and that such 
deposits, therefore, are subject the restric- 
tions limit imposed sec. 5200, 
Rev. Stat. 

This view based upon the opinion ex- 
pressed the Supreme Court the 
case Bank Lanier (11 Wall, 369), with 
which you are, doubt, familiar. 

Respectfully yours, 

Mr. Leathers, his paper, contends for 
contrary conclusion, the prohibition 
indebtedness for money borrowed na- 
tional bank does not cover the case de- 
posits national bank with another bank 
for the convenience business. Briefly re- 
capitulating his argument, 

The comptroller’s conclusion con- 
trary the spirit the section, which plain- 
shows that the prohibition was intended 
apply the ordinary customers the bank, 
whether individuals, firms mercantile cor- 
porations, and other class people. 

Supreme Court the United States would 
settle the question, examination Bank 
Lanier, which the comptroller’s ruling 
based, shows that the question here dis- 
cussed was not the point issue that case. 
was only touched incidentally, and had 
the precise question the right national 
bank keep deposit with another bank 
excess one-tenth its capital, been 
squarely before the court, and properly pre- 


sented, favorable decision would have been 


rendered. Consequently, the case cited fur- 
nishes for the comptroller’s rul- 
ing. 

That while bank with which deposit 
made debtor for the deposit, not 
borrower the money the sense ap- 
plicant for and recipient loan, which 
implied from the term borrower.” can- 
not, therefore, regarded borrower 
indebted for money borrowed.” 


There much force the argument pre- 
sented that deposits the character named 
not come within the spirit the prohibi- 
tion, and were not intended covered 
thereby. And, furthermore, easy con- 
ceive that national bank with compara- 
tively small capital might seriously im- 
peded and hampered the prosecution its 
business being unable keep but limited 
amount funds deposit with corres- 
pondent high standing and ample 
resource. the same time, disregarding for 
the present the question whether the supreme 
court has has not passed upon the point, 
and looking the reason the thing, does 
seem entirely reasonable that Congress, 
enacting the national bank act, and furnish- 
ing many safeguards insure proper use 
national bank’s funds, intended place 
limit upon the amount deposits which 
national bank might place with another 
bank, make any mention the character 
the While limiting the amount 
loans any one person, prohibiting the 
certification checks without funds de- 
posit, denying the right loan its money 
upon the security its own stock, and 
other ways evincing clearly the intention 
prevent improper use national bank’s 
funds, supposed that, without lim. 
itation restriction, intended implica- 
tion and omitting prohibit, permit the 
officers national bank place the funds 
the institution deposit with any incor- 
porated individual banker they saw fit, and 
any amount they might 
that ordinarily the exercise this power 
might delegated, without risk, the wise, 
conservative and sound business judgment 
the managers national banks. But 
leave the power unlimited control over 
the funds this respect, without charter re- 
striction, would open the door not only 
the dishonest, but the incapable bank 
official, and result, many cases, the ruin 
the bank. 

the light, therefore, the different re- 
strictions which Congress has imposed upon 
the use the funds national banks, 
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not reasonable assume that Congress in- 
tended allow national bank funds 
placed deposit any amount and with 
any banker, but rather that they 
the prohibition indebtedness for “money 
borrowed” would include not only strict 
loans money, but also indebtedness 
reason deposit. 

But aside from general considerations, the 
case Bank Lanier, our view, must 
considered having more weight authority 
upon the question than the writer the 
paper published willing accord. The 
case brief was this. 

national bank Indianapolis had issued 
certificates stock one Culver, who sub- 
sequently sold his shares the plaintiffs, with 
regular assignments indorsed, 
attorney transfer the stock. The bank 
subsequently refused transfer the stock 
the books, and the plaintiffs then sued the 
bank for damages for its refusal. ‘The bank 
justification its refusal set two de- 
fenses 

That the time Culver took the stock, 
pledged security for such deposits 
the bank might from time time make with 
the house Culver, Penn Co., bankers 
New York, which was member and 
had executed power attorney, under 
which the stock had been sold the pro- 
ceeds applied liquidate the balance due 
from Culver, Penn Co. 

effect that the bank had lien 
the stock Culver for his indebtedness, and 
under by-law the bank could not 
transfer plaintiffs while indebted. 

The court held that both the defenses 
above set forth were bad, and could not avail 
the bank, and that the plaintiffs were entitled 
damages from the bank for breach its 
corporate duty. ‘The language the court, 
having connection with the subject here 
hand, was with reference the first defense 
the bank above enumerated. court 
examines into the provisions the National 
Bank act and reaches the conclusion that the 
contract between the bank and Culver was 
illegal, and therefore could not pleaded 
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avoidance any duty imposed the bank. 
After citing and discussing the clause prohib- 
iting from making any loan 
discount the security the shares 
their own capital stock, the court continues 


Although the section question forbids 
loans discounts bank the security 
its own shares stock, argued that 
this inhibition does not extend the case 
deposits made one bank with another. 
But deposit nothing but loan money, 
and within both the letter and spirit the 
provision. well known that country 
banks keep deposit New York, with 
bankers and merchants, considerable amount 
money for their own convenience, for 
which they receive more less interest. But 
whether interest obtained not, these 
deposits are, equally with paper discounted 
over the counter the bank, loans money, 
and the reason the rule equally applic- 
able them. banker accountable for 
the deposits receives debtor, and the 
individual borrower money from the bank 
sustains other relation both cases 
greater less period time, according 
the contract the parties.” 


The court then states that without pursuing 
the subject further, clear that the con- 
tract between bank and stockholder illegal, 
stated above. 


The foregoing sketch, trust, has been 
made clear enough show the point decided 
the court and the bearing the language 
the question here presented. point 
issue was the liability national bank 
for refusing transfer stock its books. 
avoid that liability, among other defenses 
claimed that the stock had been pledged 
the original secure for money 


ing firm which the stockholder was 
member. ‘The court holds such contract 
illegai, and show its illegality cites the 
section prohibiting loans the security 
its own shares; and answer the conten- 
tion that deposit not loan, holds that 
expressing itself that effect length. 

Here, then, direct ruling that deposit 
with firm bankers made upon security 
its own stock /oan, under the section pro- 


= 
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hibiting loans upon such and the 
assertion made that country banks keep 
deposit New York, with bankers and 
merchants, considerable amount money 
for their own convenience,” which are 
with paper discounted over the counter 
the bank, loans money.” view this 
decision, well the general policy 
Congress placing safeguards around the 
loaning and disbursement money na- 
tional banks, the conclusion would seem war- 
ranted that under the law present 
exists, deposits national banks with other 
banks, excess one-tenth their capi- 
tal, are unlawful and prohibited Congres- 
sional enactment. 

this so, the only remedy for obviating 
the inconveniences pointed out Mr. 
Leathers through Congressional amend- 
ment. additional clause, making law- 
ful for national banks deposit with cer- 
tain specified institutions, amount speci- 
fied, with such conditions, restrictions and 
limitations the nature the case and the 
wisdom the legislators may 
Whether the matter could brought before 
Congress this winter doubtful. There are 
now before that body number measures 
affecting national banks, including the sub- 
jects security for circulation, the regula- 
tion usury, loaning real estate, 
The paper Mr. Leathers and these re- 
marks, however, are presented order that 
the matter may brought before the bank- 
ers the country and interest aroused 
which may result definite action some 
sort the near future. 


RECOVERY MONEY PAID 
FORGED SIGNATURE 
DEPOSITOR. 


important case published herein, de- 
cided the Supreme Court Tennessee, 
involving bank’s right recover back money 
which has paid out check whereon its 
depositor’s signature has been forged. Many 
our readers will remember exhaustive 
article this subject, published the issue 
June 15th last year, Banking J.; 69, 
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wherein all the authorities the question 
were presented and discussed. The law was 
cases modifying the application the early 
rule which originally operated with too much 
severity. The early rule held bank 
know the signature its depositor, and 
mistake its peril. payment was made 
forged signature the money could not 
recovered back. ‘This was cases, 
except where there was bad faith want 
consideration the holder’s part. Later 
cases modified the rigor the early rule, and 
also allowed recovery cases where the 
holder had been negligent, otherwise 
fault. 

The case just decided accord with the 
general tendency late decisions the sub- 
ject. ‘True, the bank mistook its depositor’s 
signature and made payment the holder, 
believing the check genuine; and this, 
according the early cases, would have 
barred recovery. But later cases, has been 
said, recognize exception the early rule 
liability where the holder has been negli- 
gent, and the case bar presenting this ele- 
ment negligence the holder, recovery 
the paying bank was decreed. 

holder this case was bank, who 
had cashed the check—which bore not only 
forgery the drawer’s name, but the 
payee’s indorsement—without requiring iden- 
tification, and had not preserved any evidence 
the identity the person whom had 
paid the money. Indorsing the check, had 
been forwarded and paid the drawee 
bank. Nineteen days thereafter the forgery 
was discovered, the receiving bank notified, 
and, suit brought, recovery back the 
money allowed. facts, will seen, 
presented very strong case for the allow- 
ance recovery the paying bank. Not 
only was the holder negligent taking the 
check without identification, but the holder 
was bank who had indorsed the check, and 
the paper coming the drawee bank with 
another bank’s indorsement, the drawee, 
the court says, well lulled 
careful scrutiny its depositor’s signature,” 
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than though the check came through and 
was indorsed stranger. 

similar decision was rendered 1888 
the Supreme Court Nebraska, 
Nat. Bank Orleans State Bank 
Alma, Neb., 769, where presented 
the Orleans bank check purporting 
the Alma bank one Claypool, 
who was depositor both banks. The 
cashier the Orleans bank thought the signa- 
ture all right, and cashed the check without 
requiring identification the stranger. ‘The 
check was indorsed the Orleans bank and 
payment received from the Alma bank. The 
fact that the drawer’s signature was forged 
was discovered eighteen days later, and the 
Orleans bank notified. ‘The court allowed 
the Alma bank recover back the money 
paid the Orleans bank, and said 

bank which the check presented 
stranger must require his identification 
and proof that the lawful holder the 
check. must take the necessary steps 
ascertain the genuineness the instrument, 
and the identity the person presenting it, 
case loss from such neglect will 
the party fault. bank receiving check 
from one which has paid may as- 
sume that the latter bank required the neces- 
sary proof, both the genuineness the 
instrument and the authority the holder 
receive the money thereon. Ordinarily, 
will not known the second bank that the 
person presenting the check the bank pay- 
ing the same was stranger, and identifi- 
cation was required nor can known 
that the drawer was not present the bank 
when the check was presented and paid. The 
second bank, therefore, having received the 
check from creditable bank, may assume 
that has taken the necessary precautions 
ascertain the genuineness the signature, 
and the identity the person presenting the 
check.” 

These cases show the extent the break- 
ing away from the early rule which, origin- 
ally applied, denied recovery cases 
payments forged signatures where the 
party receiving the money was holder 
good faith for valuable consideration. The 
rule, however, holding bank 
edge its depositor’s signature, and that 
must bear the loss mistakes it, still exists. 
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only the application the rule which 
has been narrowed, that does not now 
make the bank bound the payment, and 
without redress, when the party receiving the 
money has been also guilty negligence. 
Within proper bounds, the rule just and 
wise one. Where dona fide holder has, 
without fault negligence his part, ac- 
quired the ownership check, and the 
faith the implied representation gen- 
uineness the drawee bank paying it, will 
refund than before the payment, mani- 
festly just and proper that the should ap- 
ply and hold the drawee bank bound its 
mistake and unable recover. ‘The loss 
here has been reason its negligence 
alone, and the holder would entitled 
retain the money. But the other hand, 
the holder negligent, will worse 
position were compelled refund than 
before the payment, there equity al- 
lowing him retain the amount; and the 
later cases are veering around take this 
view the matter. 


DEPOSITS NATIONAL BANKS 
WITH STATE BANKS. 


paper presented John Leathers the 
convention the American Bankers’ Association, 
held Kansas City, Mo, September and 26, 


Section 5200 Revised Statutes United 
States reads follows: 


total liabilities any association 
any person, any company, corporation 
firm, for money borrowed, including 
the liabilities company firm, the lia- 
bilities the several members thereof, shall 
time exceed one-tenth part the 
amount the capital stock such associa- 
tion actually paid in. But the discount 
bills exchange drawn good faith against 
actually existing values, and the discount 
commercial business paper actually owned 
the person negotiating the same, shall not 
considered money borrowed.” 

When the National Bank law was enacted, 


Congress desired render banks safe the 
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public, and thereby attractive depositors. 
provided, among other safeguards, that 
loans should made any national bank 
“to any association any person, any 
company, corporation firm,” excess 
one-tenth the capital the national bank 
making the loan. provision was wise 
one; but only such common prudence 
less extent had been commonly observed 
banks generally their dealings with their 
customers before the National Banking law 
was enacted; but this restriction was ‘in- 
tended apply, the section plainly sets 
forth, only “borrowed money,” and not 
the discount commercial paper the 
usual course business, which the section 
rowed money. difficult find any lan- 
guage plainer, any provision the Na- 
tional Bank law less susceptible double 
meaning. not original its use 
Congress, but was drawn from the common 
practice banks before the National Bank 
law was made. Yet, plain seems be, 
has been perverted and made mean not 
only that which Congress never intended 
mean, but also retard the general bank- 
ing interests the country, and seriously 
interrupt the business relations existing be- 
tween national and state banks the United 
States. 

The spirit the section, think, plainly 
shows that was intended apply the or- 
dinary customers banks, whether individ- 
uals firms, mercantile corporations, and 
other class people. was intended 
for them because their every day dealings 
with banks their business requirements made 
them borrowers, and the law meant say 
that national banks must deal prudently, and, 
use homely phrase, must not “put too 
many eggs one basket.” 

ordinary reader will gather more than 
that much from it, and further evidence 
the fact that was intended for such people, 
and for them only, the section, spirit, goes 
say they shall not restricted 
their discounting commercial paper. That 
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The bank with which the writer con- 
would perhaps seriously interfere with their 
business. are buying and selling goods, 
and are receiving notes and acceptances from 
their customers. that kind paper, 
legitimate. Banks are established 
come between buyer and seller, and 
afford the seller the money for the paper 
which the buyer has provided. ‘This the 
true mission banking, and eminently 
proper this, that limit placed the 
National Bank law upon paper that de- 
scription, which individuals, firms corpora- 
tions may discount with them. only 
upon the actual banks may make that 
any restriction placed; not upon the dis- 
counting commercial bills any extent 
that the bank and customer may agree upon. 

‘There not the slightest indication through- 
out section 5200, found any other 
section throughout the law, implying that that 
section was intended for any other class 
people than those already referred to; that 
has the slightest reference, any degree, 
the ordinary dealings banks with each 
other. But the face all this, doubtless 
growing out laudable desire the Gov- 
ernment foster and promote the banks 
has created, has come about time, that 
this particular section, and the prohibition 
mentioned therein, has been made applicable 
money kept national banks with state 
banks the ordinary course business, 
growing out reciprocal accounts. And 
comes pass, example, that the 
Henderson National Bank, Henderson, 
Ky., most excellent institution, with $200,- 
capital and $100,000 surplus, sends 
the Bank America, New York, one 
the oldest and strongest banking institutions 
America, with capital and surplus about 
five millions, for credit, and held the 
Bank America simply for the convenience 
the Henderson National Bank, amount 
excess ten per cent. its capital, and 
gravely and solemnly declared the 
Comptroller the Currency money 
the Henderson National Bank, 
Henderson, Ky., the Bank America, 
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New York, notwithstanding, too, that the 
sending the money the Henderson Na- 
tional Bank the Bank America may 
have been entirely unsolicited the latter 
bank, and may also have had knowledge 
the intention the Henderson Bank 
send until the money had actually reached 
New York. 

Can such transaction considered 
loan? Can section 5200 construed? 

Allusion has been made the Henderson 
National Bank, Henderson, Ky., and the 
Bank America, New York, because re- 
cites actual occurrence. writer feels 
assured that Mr. Sneed, the able and experi- 
enced cashier the Henderson National 
will pardon him for alluding this transac- 
tion this paper; but take for granted 
that all banks, whether national state, are 
interested having this important question 
definitely passed upon and 

The Bank America, New York, has long 
been the correspondent the Henderson 
National Bank. happened more than once 
the reports the Henderson National 
the Comptroller, that had more than $20,- 
with the Bank America, and the bank 
was notified each case that the Depart- 
ment construed this violation the statute, 
and was requested reduce the amount 
within ten per cent. the Henderson Na- 
tional’s capital. Mr. Sneed, the cashier, con- 
sidered the ruling unreasonable and oppres- 
sive, and could find nothing section 5200 
that justified any such construction the 
law. Several letters passed between Mr. 
Sneed and Senator Beck, Kentucky, upon 
this subject. Senator Beck examined the 
law, and was emphatic his opinion that 
this ruling the Comptroller was unwar- 
ranted this law, and referred the case 
the Hon. Daniel Manning, who was then 
Secretary the and Mr. Manning 
promptly said, “It all wrong; the statute 
cannot construed.” 

Mr. Sneed also had correspondence with 
Mr. Trenholm, promised give the 
matter careful consideration, but change 
was ever made him far known. 


| 
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nected having had the same experience 
number cases cited the case the 
Henderson National Bank and the Bank 
America, wrote Mr. ‘Trenholm, calling his 
attention the section, and asking him 
deposits made national banks with state 
banks for their own convenience, and subject 
check pleasure, could considered 
“money loaned” state banks. Mr. 
Trenholm replied the letter, and referred 
for answer the decision the United 
States Supreme Court the case Bank 
Lanier, Wallace, which cites fur- 
nishing foundation for his opinion, that de- 
posits made national banks with state 
banks are loans money under section 5200. 

With such high authority the Supreme 
Court the United States, and the rulings 
such eminent men and able financiers 
Mr. Knox and Mr. ordinary 
banker, with humble pretensions, would 
hardly feel grappling with the question 
but examination the case question 


leads the conviction that the question 
deposits national banks state banks was 


not this case all. reference the 
case question appears that the dispute 
arose upon contract made private bank- 
ers New York with bank the 
city Indianapolis, wherein, considera- 
tion certain discounts made for the na- 
tional bank the said private bankers, the 
national bank agreed place with the pri- 
vate bankers, and maintain with them 
sum money. question deposit 
national bank state bank not 
mentioned the case all; and much less 


was case where one bank remitted money 


the ordinary course business with an- 
other bank, some other place, for its own 
convenience, and checked against 
will. the other hand, the case cited 
where under the form deposit, 
was really made the national bank, and 
“firm” New York, and that all there 
it. 

The question now under consideration 
this paper was not all the question which 
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was before the supreme court Bank 
Lanier, and which would seem furnish the 
only defence the Comptroller has thus far 
been able find for his own prede- 
cessor’s construction section 5200. 
careful investigation, the case referred will 
perhaps considered hardly applicable 
our question, and the extent that may 
the case reported once suggests that the 
particular branch the question which 
are just now interested, came only 
the most incidental way, and, the con- 
trary, the question the deposit one bank 
with another bank had been before the court, 
and had been fairly briefed, the decision 
would not have sustained the present action 
the Comptroller. 

spirit and meaning the decision 
may perhaps best understood from the 
“syllabus” printed its head, which reads: 
“The placing one bank its funds 
permanent deposit with another, loan 
this enactment.” With this fully agree 
when one bank borrows from another bank, 
the transaction the lending bank 
course and matters not whether 
that loan evidenced note, ac- 
ceptance, simple agreement, the money 
loaned stands the one bank deposit 
the credit the other, with the agreement 
that remain for some specified 
time, and not subject check, without pre- 
vious arrangement. 

But must contend that banks bor- 
rowers are not mentioned all section 
5200. cannot included under the 
head corporations, because the context 
shows that only manufacturing mercantile 
corporations are meant. loan implies 
borrower. Where one bank remits money 
another bank, the receiving bank fre- 
quently, indeed commonly, has knowledge 
the remittance until received. is, 
therefore, sense loan from the send- 
ing bank the receiving bank, and the en- 
tire amount may checked against immedi- 
ately without notification. national bank 
with say $50,000 capital may keep recipro- 
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cal account with state bank with million 
capital, may have occasion the usual 
course business send checks 
points, excess ten per cent. its cap- 
ital, for its own convenience, for collection 
and credit, and checked against 
pleasure. Under this ruling violation 
the National Bank law. Such ruling 
seems occupy untenable position, and 
yet that its effect under the present con- 
struction the law. 

‘The matter thus brought the atten- 
tion the association order that the asso- 
ciation, its wisdom, may consider some 
remedy for what seems unreason- 
able construction the law, and gross in- 
justice state banking institutions this 
country, who are unjustly discriminated 
against, and the business both state and 
national banks interrupted and disturbed, 
say nothing the great inconvenience which 
arises from this ruling both national and 
state banks. 


LEGAL DECISIONS. 


COLLECTION—INSOLVENCY 


COLLECTING BANK—TITLE 
PAPER INDORSED “FOR COLLEC- 
ASSIGNEE 
INSOLVENT PAYING AWAY 
COLLECTION WHERE 
SIGNOR HAD 


Court Appeals New York, November 
26, 1889. 


NATIONAL AND Drovers’ BANK 


Where checks are sent bankers for collection, indorsed 
For collection,” the mere entry the amount the 
checks, before they are collected, the books the 
bankers, the credit the person sending them does not 
pass the title the checks their proceeds the 

firm bankers received from notes and checks 
indorsed for collection, but, before collecting them, failed, 
and made assignment defendant for the benefit its 
creditors, These notes and checks were afterwards col- 
lected defendant assignee. 

That, the notes and checks never became the prop- 
erty defendant's assignor, they did not pass defend- 
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ant under the assignment, and defendant became person- 
ally liable plaintiff for the amount collected, though 
good faith, and without notice any claim the part 


Nor the relieved from this liability the fact 
that paid the money out under order the county 
court, cannot concluded upon question 
county 


was not guilty laches where made demand 
defendant days after hearing the assignment 

Appeal from supreme court, general term, 
fourth department. 


‘This appeal from judgment the 
general term, affirming judgment favor 
the respondent, Hubbell, entered upon the 
decision single judge special term. 
The following are the material facts found 
the justice trying the cause. ‘The plain- 
tiff duly constituted banking corporation, 
located and doing business the city New 
On, and for many years prior to, De- 
cember 1884, the defendants, Forman 
and Alfred Wilkinson, were copartners, do- 
ing business under the firm name Wilkin- 
son Co., bankers the city 
Syracuse, For number years prior 
December 1884, the plaintiff has been 
accustomed forward the firm Wilkin- 
son Co., for collection, checks, drafts and 
notes belonging it, and made payable 
different places, the city Syracuse and 
vicinity, the firm being the correspondents 
the plaintiff that portion the state. The 
course business pursued the plaintiff 
and the firm Wilkinson Co. was 
lows 


drafts and notes payable Syracuse, its 
vicinity, made upon such paper 
ment the following form: Pay 
son Co., order, for coll. for account 
National Butchers’ Drovers’ Bank the 
city New York. Cash.” 
The plaintiff thereupon inclosed said checks, 
drafts and notes letter addressed the 
firm Wilkinson Co., which was the 
following National hers’ Drov- 
ers’ Bank, Y., 188 Messrs. Wilkinson 
Co.—Dear Sirs: Your favor the 
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inst. received, with inclosures, stated. 
for collection and credit bills 
stated below. Respectfully yours, WILLIAM 
itemized statement checks, drafts, etc., 
naming the bank where payable, the city 
where such bank located, and the amount 
the checks, drafts, etc. All above the 
itemized statement the letter was print, 
except the address, Messrs. Wilkinson 
Co.” Thereupon the plaintiff, upon its books, 
charged Wilkinson Co. the various drafts, 
checks, etc., thus forwarded them, and 
upon the credit side their account credited 
them for whatever moneys were remitted 
and received the plaintiff from Wilkinson 
Co. ‘The charges against Wilkinson Co. 
were made upon the ledger the plaintiff 
day day, the checks, drafts, etc., were 
sent, and the days they were sent. Up- 
receipt Wilkinson Co. the checks, 
drafts, such them were payable 
demand were immediately, upor their re- 
ceipt, credited the account the plaintiff 
kept upon the books Wilkinson Co. for 
their face value. Such paper was not paya- 
ble upon demand, but had some time run, 
was not entered upon the account the plain- 
tiff until was actually paid. Such the 
checks, bills and notes were payable 
banks the city Syracuse were thereupon 
collected Wilkinson through the 
clearing house. any the paper, how- 
ever, was protested, was charged back up- 
the books Wilkinson Co. the plain- 
tiff, it, and the expenses 
protest charged plaintiff. Such the pa- 
per received Wilkinson Co. frum the 
plaintiff was payable banks out 
the city Syracuse was forwarded Wil- 
kinson Co. their own correspondents 
the cities and villages where such payments 
were made, and Wilkinson Co. re- 
ceived from them the proceeds such paper 
when collected. Thursday each week 
Wilkinson Co. remitted the plaintiff, 
draft New York, the amount standing 
the credit the plaintiff upon their books 
that time, less about 3-16 
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for their services. ‘These remittances were 
generally made the morning, regardless 
whether Wilkinson Co. had the time 
actually received the proceeds all the 
checks, drafts, etc., which then stood upon 
its book credited the plaintiff. 

This manner doing business had been 
carried for number years prior the 
failure Wilkinson Co., and was under- 
stood the plaintiff, and was the existing 
arrangement. pursuance this arrange- 
ment, the plaintiff, on, and for number 
days prior to, December 1884, forwarded 
Wilkinson Co. various drafts, checks 
and notes, indorsed the plaintiff the 
manner above described, inclosed letters 
the form specified, amounting all 
all which, except the time col- 
lections amounting $438.67, were credited 
the plaintiff upon their books. From this 
total Wilkinson Co., prior December 
1884, had sent various sums for collection 
other agents, leaving balance $13,822.43 
accounted for. this sum there had 

paid to, and received Wilkinson 
Co. on, and prior to, December 1884, the 
sum $9,195.50, which sum was received 
Wilkinson Co., dive:s sums from 
December December 1884, both 
dates inclusive, and part that sum has 
been paid the plaintiff, but all was 
paid out Wilkinson Co. due course 
business before December 1884. 
the December, 1884, Wilkinson Co. 
executed and delivered the defendant, 
Charles Hubbell, general assignment for 
the benefit creditors their proper- 
ty, both real and personal, and Hubbell duly 
‘accepted the trust created, and duly qualified 
such assignee, and took possession there- 
under the morning December 1884, 
said assignment being duly recorded the 
1oth day December, 1884. Between the 
execution and delivery the assignment and 
the February, 1885, Hubbell, such 
assignee, received the checks, drafts, etc., 
sent plaintiff Wilkinson Co. the sum 
$4,626.83, being the balance said sum 
$13,822.43. The remitted 
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the plaintiff $438.67 above amount, being 
proceeds time paper sent for collection, 
vailed, but defendant, Hubbell, such as- 
signee, refused pay the balance said 
$4,626.83, being the sum $4,188.16, 
the plaintiff. 

Prior notice the claim 
served defendant, Hubbell, December 26, 
1884, had, assignee Wilkinson Co., 
received from the entire estate the sum 
$10,903.36, which sum included all but 
$295.48 the abovenamed amount, $4,198.- 
16; and the assignee, prior receiving the 
notice, had paid out the management 
the estate, and dividend the preferred 
creditors the assignment, the sum $10,- 
548.57, leaving balance $354.79, the 
dividend being the sum $10,001.71, and 
being made pursuance order the 
county court Onondaga county. ‘The div- 
idend paid the assignee the preferred 
creditors Wilkinson Co. was 
him accordance with the provisions the 
assignment him, and under order the 
county judge Onondaga county, dated 
December 23, 1884, which directed and au- 
thorized him make dividend per 
cent. upon the first preferred claims men- 
tioned the assignment. All the pay- 
ments were made the defendant, Charles 
Hubbell, assignee Wilkinson Co., 
good faith, and without any notice 
knowledge any claims made the plain- 
tiff any the money received him, 
and without knowledge any claim made 
the plaintiff that the title any portion 
the moneys, which were the proceeds 
checks, drafts, etc., sent the plaintiff 
Wilkinson Co., was claimed vested 
it. After the assignee had paid out the 
money, and the 26th day December, 
1884, the plaintiff for the first time made 
any claim, served any notice upon the as- 
signee any claim, any the moneys, 
drafts, checks securities received Wil- 
kinson Co. from the plaintiff, the pro- 
ceeds any such drafts, checks se- 
curities received him. The plaintiff had 
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notice the application for the order 
granted the county court judge 
Onondaga county, and was not apprised 
the same until after Hubbell had paid the 
dividends the preferred creditors Wil- 
kinson Co., named the assignment. 
After the trial this action, the defendant 
Alfred Wilkinson died, leaving the defendant 
Forman Wilkinson sole surviving partner 
the firm Wilkinson Co. Before the 
commencement this action due and proper 
demand payment behalf the plaintiff 
was made the firm Wilkinson Co., 
and said Charles Hubbell, such as- 
signee, and payment thein severally re- 
set aside upon Wilkinson’s cred- 
itors. trial judge held that the de- 
fendant, Hubbell, was not liable for the 
moneys received and spent Wilkinson 
Co. prior the assignment, nor for the money 
received Hubbell himself after the as- 
signment, and paid out him the pay- 
ment dividend the preferred creditors 
under the assignment, and that Wilkinson 
Co. were themselves liable for the amounts 
collected them proceeds the paper 
sent them for collection 
From affirmance judgment entered 
this effect the general term the fourth 
department, the defendant has appealed here. 

Wm. James, appellant. Mar- 
shall, for respondent. 

(after stating the facts 
above). ‘The defendant, Hubbell, one de- 
fense the claim the plaintiff, insists 
that Wilkinson Co., upon the receipt 
them the various checks and drafts 
other pieces paper payable demand, and 
upon the crediting the amounts thereof 
the plaintiff upon their books, without wait- 
ing for the payment the same, became the 
owners thereof, and that these facts amounted 
transfer the title the paper 
its proceeds Wilkinson Co. that 
think mistaken. ‘The indorsement up- 
each piece paper was for collection 
simply, and virtue that indorsement 
title passed the firm but, the contrary, 
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became simply the agent the plaintiff 
present the paper, demand payment thereof, 
and remit it. Under such circumstances, 
the title the paper remained the party 
sending it. Bank Bank, 459; 
Dickerson Wason, Y., 439; White 
Bank, 102 658. The letter accom- 
panying the inclosures paper amounted 
simply direction credit after the col- 
lection was made, and the time that 
the funds were actually received the firm 
certainly would make alteration the 
law relative indorsement for collection 
only. Nor does the finding the learned 
justice special term the custom pur- 
sued between the parties alter the law re- 
gard the title the paper before the funds 
arising from the payment thereof were actu- 
ally received the firm. ‘The finding shows 
that the credit was provisional one only. 
was mere matter bookkeeping. 


would seem have been more the form 
memorandum the different pieces 


paper received because any were not paid, 
such went protest were once charged 
back upon the books the firm against the 
plaintiff, and returned it, with the ex- 
penses protest charged firm 
never became absolutely responsible the 
plaintiff for the amount these collections 
until the collections were actually made, and 
the proceels received them. ‘The prop- 
erty these different pieces paper, there- 
fore, never vested the firm, and the firm 
never purchased them, advanced any money 
upon them. Hence, the firm never owned 


them. Scott Bank, Y., 289; 


erson Wason, supra. These pieces 


paper were undoubtedly subject the direc- 


tion the plaintiff any time prior their 
payment, and would have been the 
the firm have obeyed such direction. ‘The 
plaintiff could have withdrawn the paper, 
made such other disposition seemed 
proper. might have been liable 
pay the firm for the services performed 
them but that had effect bearing upon 
the title the paper. 

The cases relied the counsel for the 
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defendant for the purpose showing title 
the firm were decided upon essentially 
Y., 380, the indorsement was blank, 
which the court said prima facie imported 
transfer the title the note, and that 
was not sent for collection merely. Upon 
looking the other the case, the 
court held there was nothing show that 
the paper was sent for collection only, but, 
the contrary, appeared plainly that 
was intended pass the title. GARDINER, 

whole fund was, the course 
dealing, and this instance the directions 
the plaintiffs, treated cash. was 
passed their credit according their in- 
structions, and the draft question was for 
account.” said: whole ar- 
rangement was one mutual convenience 
and hold that such drafts were transmitted 
collection merely, with right 
credit, draw against them until they 
were actually paid, lose sight the situ- 
ation these brokers, their business and 
their necessities.” 

Bank Y., 530, the bank 
received the check from the depositor 
deposit money, and entered the amount 
cash credit the depositor his 
bank passbook, which was returned him. 
There was held that the title the check 
passed the bank. was not received 
merely for collection. ‘The court, per Dan- 
FORTH, J., said 

“It not disputed that Murray (the 

positor) held the check owner. 
had held other checks. these 
placed the Troy bank for collection. 
Others deposited, and took credit there- 
for cash upon his pass-book. the 
first, could give and revoke his own direc- 
tions often chose; but the 
others, when they were his direction cred- 
ited him, the title passed the bank, 
they were not again subject his con- 
trol.” 


There again, the credit was much 
cash. was nothing less than the purchase 
the check. The indorsement was blank, 
and the bank took Briggs 
Bank, Y., 182, the defendant made the 
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creditors the assignor accordance with 
First National Bank Newark its 
ing agent. The bank upon which the check 
was drawn upon its receipt charged the 
check the drawer, and credited the defend- 
ant with the amount its account. the 
transaction the check was paid the New- 
ark bank, and was only necessary for 
remit its collections once week the bank 
New York, under its agreement. The 
next day, however, suspended payment, 
and, action the person who gave the 
check the defendant for collection, was 
held that the defendant was liable for the 
payment thereof, although had not re- 
ceived the amount from its own agent 
Newark. The case not the least similar 
the one bar. People Bank, 
Y., 582, that bank and the Utica City 
National Bank each acted agent for, and 
kept running account with, the other; the 
balance being struck once week, and the 
bank found indebted remitting the balance 
due. crediting the paper was entire- 
different, and there was mutual account 
current between the banks. All that case 
holds, however, that when the moneys 
were paid the relation between the banks was 
simply that debtor and creditor. can- 
not see, therefore, that the paper not 
actually collected, and the cash received 
Wilkinson Co. before their failure, ever 
became the property that firm, that the 
title the proceeds thereof ever vested 
that firm its assignee. the moneys 
received the firm payment checks 
and drafts sent for collection the 
plaintiff, and the firm paid out before the 
assignment, and the usual course busi- 
ness, payment the debts the firm, 
and, course, never received the as- 
signee, not see that the plaintiff occu- 
pies any different position that regard 
towards the firm than any other creditor. 
the firm was remit but once week, 
course was not expected that the identical 
moneys received payment paper 
sent for collection were sent the 
plaintiff. The firm, the arrangement, had 
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the right retain the moneys, and remit 
and, course, from one week 
another had the right use the money, 
and the plaintiff relied upon the credit the 
firm for such time had the right re- 
tain the money. 

But claimed the part the defend- 
ant assignee that, assuming that title 
the checks passed Wilkinson Co., the 
plaintiff not entitled recover far 
regards the proceeds the paper that were 
received the assignee, and expended 
him good faith, and without notice him 
any claim the part the plaintiff prior 
the making the demand, the service 
the notice the plaintiff upon him. 
think this claim cannot maintained. 
the first place, the moneys received the 
assignee, proceeds the paper sent 
the plaintiff the firm for collection, and 
not collected the firm before the assign- 
ment, never became the property that 
firm, and therefore the legal title never 
passed the assignee the firm. was 
not transferred the firm the assignee, 
because the time when the assignment 
was made the money had not been collected, 
and had not come into the hands the as- 
signors. never came into the hands the 
legal sense the term. ‘The moneys came 
him from the various collecting agents 
whom the drafts and checks had been sent 
the firm. ‘The assignee could get bet- 
ter title the moneys than his assignor, and 
neither had any right apply such moneys 
collected after the failure the payment 
firm debts. said that received 
and applied them good faith, may 
answered that good faith did not change the 
title the plaintiff the proceeds its 
property. 

There are cases which assignee 
trustee protected for acts done good 
faith under instrument creating the trust, 
and before such instrument had been de- 
clared invalid. Where assignee, under 
assignment for the benefit creditors, fraud- 
ulent upon its face, pays money dona fide 
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the directions the assignment, will 
protected, provided does good faith, 
and before any other creditor has obtained 
lien upon the money. This because the 
assignment, between the parties it, 
valid, and the assignee, making such pay- 
ment, doing more than the assignor 
might that time lawfully have done 
assignment had been made. such case all 
that can said is, the assignment de- 
clared void, that the assignor paid certain 
his creditors indirectly, and through the 
agency the assignee, time when 
had the right directly, but for the as- 
signment. Such was the case 
Blunt, Paige, 13, where the chancellor said 
that the liability the assignee depended 
upon the question whether the rights the 
plaintiff had been affected the distribution 
the proceeds the assigned property 
fide creditors the and was 
held that the plaintiff was not thereby in- 
jured, because the assignee had done 
more than the assignor might have done 
any time before the plaintiff obtained lien 
upon the money paid the assignee. 
the same effect are the cases 
Read, Y., 505; Averill Loucks, 
Barb., 470, 477; Bruen, Sandf. 
Ch., 452, 456. Thecase Miller, 
106 Y., 635, Rep., 772, also 
instance the same general principle. 
that case the property belonged the as- 
signor, and was assigned the assignee sub- 
ject mortgage. ‘The action the as- 
signee, his successor, the receiver, was up- 
held the court. ‘The title the property 
was the assignor. was not property 
third person, which disposed of. 

argued, also, that this property 
came honestly into the possession the as- 
signee, the plaintiff would have prove 
demand upon, and refusal by, him give 
and then claimed that where such as- 
signee, before notice has been given him, 
any demand made upon him for surren- 
der the property, has disposed the same 
good faith, relieved from liability. 
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The cases cited counsel are those where 
property has come into the hands the as- 
signor tortiously, and under such circumstan- 
ces that, between him and the original 
owner, the latter could insist upon his title. 
such case, where possession the prop- 
erty given the assignee under the assign- 
ment, held that he, having innocently 
come into possession the same, before 
action can maintained against him, de- 
mand must made for the surrender the 
property. Such the case property ob- 
tained the assignor fraudulent repre- 
sentations, where the vendor has the right 
rescind the contract and take back the prop- 
erty. Barnard Campbell, Y., 73; 
Rep., 404. But such case the legal 
title the assignor the time makes 
the assignment, and that title passing the 
assignee, who innocent the fraud, de- 
mand the vendor must made before 
action for its recovery can maintained. 
The case Haggerty Palmer, Johns. 
The legal 
title the property was the assignor, and 
the assignee took it. disposed him 
toa fide purchaser for value, without 
notice, the vendee might protected, and 
the assignee, also, sold before him- 
self had any notice. Here the property was 
never the property the assignor. never 
came the assignee virtue the assign- 
ment, any legal acceptation that term. 
Indeed, must have known that the prop- 
erty did not belong the assignor least, 
inspection their books would have 
shown, seems us, enough put him 


‘upon inquiry where the title these 


moneys rested. did not rest with the as- 
signors, and they could transfer none their 
assignee. Ayain, not think that the 
order the county court the county judge 
for the payment the dividend was the 
least protection the assignee. order 
did not assume say what moneys should 
used payment the dividend. did 
not assume decide whether these moneys 
were the moneys the assignor. ‘That 
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question was not before the court. simply 
gave directions the assignee pay cer- 
tain dividend, upon papers which 
presumed showed the court judge that 
the assignee claimed have moneys enough 
the assignor his hands the time 
pay with. But, even had assumed 
direct that these particular moneys should 
paid, see protection thereby given 
the assignee. ‘The plaintiffs could not 
their property any decision 
the county judge. case Herring 
Railroad Co., 105 Y., 375, Rep., 
663, has nothing with the point. ‘The 
plaintiff here was lienor property 
the possession the assignee. was, 
have seen, the absolute owner it, and 
could not divested its title without 
some notice. 

Lastly, the claim made that the plaintiff 
has been guilty laches asserting its 
rights, and that therefore the payment made 
the assignee ignorance the existence 
were defense, see facts upon which 
their existence can founded. plain- 
tiff heard the assignment Wilkinson 
Co., the earliest, not before December 
1884, and the 26th the demand its be- 
half for these moneys was made the as- 
signee. seems that under 
order the county court judge, made 

.the 23d December had already paid 

out large part this money. would 
pretty stern application the doctrine 
laches hold that plaintiff should de- 
prived all title its property reason 
not making demand for it, assignee 
third for the benefit creditors, 
within less than sixteen days after heard 
the assignment, and where had reason 
suppose that the assignee would take its 
property pay the debts the assignors. 
The defense laches not made out. 

Whether the funds, there are any, the 
hands the assignee, collected him since 
the service the notice the demand, 
should impressed trust reim- 
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burse the plaintiff the amount 
erty, used pay the debts the 
not now decide. should want 
more facts before us. should, among 
other things, want know whether any liens 
had been acquired any other creditor 
upon such moneys, under what circum- 
standingly between different claimants 
such funds. Perhaps other parties would 
have brought in. Upon the whole, 
think the assignee liable account the 
plaintiff for the moneys received him sub- 
sequent the day December, 1884; 
being the proceeds the checks drafts 
above referred to. 

results from these views that the judg- 
ment the general and special terms should 
reversed the assignee, and new 
trial granted against him, with costs abide 
the event. All concur except J., 
and ANDREWS, J., not voting. 


FORGED CHECK PAYMENT 
FORGED SIGNATURE 
POSITOR—PAYING BANK’S RIGHT 
RECOVERY—NEGLIGENCE 
RECEIVING BANK. 


Supreme Court Tennessee, December 31, 
1889. 


BANK FRANKLIN BANK. 


When bank cashes check whereon the and 
payee’s names are forged, without requiring identification 
preserving any evidence the identity the person 
ment the bank upon which drawn, the latter bank, 
upon discovering the forgery after having paid the check, 
can recover the amount thereof from the former. 


Appeal from chancery court, Montgomery 


Stark Stark, for appellant. Leech 
Savage, for appellee. 


Young was depositor the 
complainant bank. His name was forged to’ 
check drawn the complainant, payable 
the order one Morgan. Morgan’s name 
was also forged indorser the check. 


This check, with the forged name Young, 
the maker, and Morgan, the indorser, was 
presented the defendant, the Franklin bank, 
and was cashed, purchased the defend- 
ant, and transmitted, after indorsement, 
the defendant the complainant bank 
mail. ‘The complainant bank had and kept 
account with the defendant and 
upon the receipt the check passed the 
amount thereof the credit the defend- 
ant bank. ‘The complainant bank was located 
and did business Springfield, the county 
Robertson the defendant bank was lo- 
cated and did business Clarksville, Mont- 
gomery county. ‘The check which had been 
received the complainant bank and passed 
the credit defendant bank, above 
stated, December 1888, was ascertained 
covery being made the depositor, Young, 
when came examine to- 
gether with the checks returned therewith. 
‘Thereupon the complainant bank cancelled 
the charge against Young, the depositor, and 
once notified the defendant bank the 
forgery, and demanded that the same 
made good the defendant bank. Upon 
refusal, complainant filed this bill recover 
the amount the check, having been 
paid through mistake upon the forged 
check, charging the bill the facts above 
stated, and also the further fact that when 
presented the check bore the indorsement 
the defendant bank, and that upon the faith 
such indorsement the complainant’s teller 
accepted the check and gave credit the 
defendant bank, with less careful scrutiny 
the genuineness the drawer’s signature, 
reason the confidence reposed the 
genuineness the paper, evidenced 
the indorsement the defendant bank. The 
defendant answered the bill, admitted that 
had cashed the check charged, 
and stating that was unable furnish the 
names the party parties whom the 
check had been presented, and whom 
had been paid it; but presumed that had 
required identification but this they 
not remember. allegations the bill 
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the depositor’s signature. 
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were sustained the proof; but the chan- 
cellor being opinion that plaintiff should, 
its peril, know the genuineness the sig- 
nature its depositor, refused the relief 
prayed for, and dismissed bill, 
from which complainant has appealed, assign- 
ing errors. 

The general rule undoubtedly that the 
bank has, its peril, know the genuine- 
ness the signature its depositor and 
pays forged check, the loss must fall up- 
the bank, and not upon the depositor, ex- 
cept cases where the negligence the de- 
positor has induced brought about the pay- 
ment the bank. This duty with refer- 
ence the bank may said ex- 
ception the general rule, that money paid 
mistake can recovered, and the gen- 
eral statement another equally well-set- 
tled rule, that payment forged paper 
conveys title; for well settled that 
the deposit forged paper conveys 
title, for well settled that the deposit 
forged bill base coin creates indebted- 
ness, although credited the ac- 
count, for the reason that payment such 
material could not discharge debt and can- 
not create one. ‘The bank not only respon- 
sible the depositor where the check, with 
the depositor’s signature forged, paid 
the bank, except where the depositor has 
been guilty negligence sufficient mis- 
lead the bank, but the bank precluded from 
recovering from party whom the forged 
check has been paid, where such party, being 
without fault, would prejudiced being 
required refund the bank, upon whom 
rests the duty determining the genuineness 
Notwithstand- 
ing some conflict authority upon the sub- 
ject, careful investigation the adjudged 
cases and the text-books leads the con- 
clusion that the bank can recover party 
whom payment made forged check, 
indorsed the party whom paid, where 
the party whom paid has been guilty 
negligence receiving and indorsing the 
for, notwithstanding the negligence 
some degree that the paying bank has been 
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guilty paying the forged check without 
detecting the forgery its depositor’s signa- 
ture, often happens, may happen, that 


the party whom payment made has been’ 


guilty the first negligence purchasing 
and indorsing the forged paper. The bank 
upon whom the check drawn, the prac- 
tical administration banking business, may 
well lulled less careful scrutiny its 
depositor’s signature check, where the 
same indorsed another bank with which 
business, than would exercise accepting 
and paying the same check, not indorsed, 
astranger. indorsement the check 
the payee may said ordinarily 
guaranty the genuineness the indorse- 
ments therefore the paper, and also the 
genuineness the drawer’s sub- 
ject, perhaps, some exception particular 
cases, as, for instance, where the indorse- 
ment made after the genuineness the 
preceding signature has been approved 
the paying bank. 

Applying these principles the case 
bar, are opinion, and adjudge, that 
the first fault was with the defendant 
bank. ‘This bank accepted and cashed 
check drawn bank another county, 
which the name the drawer and payee 
had both been forged, and, far the 
record discloses, without requiring any iden- 
tification the parties whom such pay- 
ment was made; certainly without preserving 
any evidence the identity such parties 
for the benefit itself others who 
might injured such forgery. ‘The com- 
plainant bank, upon receiving such check 
due course mail for deposit the credit 
defendant, might well rely upon the exer- 
cise due prudence and diligence the 
part its depositor, the defendant bank, and 
might well regard the latter’s indorsement 
the check significant the fact that such 
prudence had been exercised, and, not, 
that the indorsement would stand guar- 
anty the paying bank from loss that might 
otherwise fall upon reason its pass- 
ing the amount the check the credit 
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such indorser. Such would not only seem 
sound theory, and supported au- 
thority, but accordance with the proof 
eral information that perhaps the court might 
warranted taking judicial knowledge 
it, that, dealings between banks, and espe- 
cially with reference clearings and clearing- 
houses, banks will adjust and pay differences 
between each other between itself and the 
clearing-house, upon the faith the indorse- 
ment other banks the checks involved 
such settlement, before they examine the 
signature the check involved embraced 
‘he settlement, relying such indorse- 
ments protecting such payment, 
should subsequent and more careful scru- 
tiny the signatures disclose forgeries 
the making and indorsing the checks 
paid. Mr. Daniel, his work Negoti- 
able Instruments, after discussing and criti- 
cising that are supposed hold 
bank liable all hazard, and the last ex- 
tremity, where pays the check with the sig- 
nature its depositor forged, lays down the 
tule substantially have stated it. 
Daniel, Neg. Inst., 1655, 1657, with cases 
cited the notes. And the rule stated 
the learned contributor the article 
forged checks Amer. Eng. Cyclop. 
Law, 223, follows: Where, however, the 
loss has been traced the fault negligence 
the drawer holder, will fixed upon 
him.” See cases cited And 
page 225 Amer. Eng. Cyclop. Law 
said: “Also the holder indorsing 
check warrants the genuineness all prior 
See note citing numerous 
cases, among which the case Harris 
Bradley, Yerg., 310, where Judge GREEN 
lays down the doctrine the effect 
indorsement guarantying the genuineness 
prior indorsements, the language 
quoted. true that the ‘Tennessee case 
the language was used with reference 
note, and not check, and such may also 
the case with other the authorities cited 
said note which have not examined. 
Now, while concede there quite 


a 


difference between this rule, 
indorsers commercial paper, and ap- 
plied checks, far the liability the 
drawer concerned, yet see reason 
why the bank should not have the benefit 
such rule where the indorsement made un- 
der circumstances which establish impute 
negligence the ‘The case 
Levy Bank, Dall., 234, and Bank 
Bank Georgia, Wheat., 333, are 
relied authority for the judgment 
the chancellor the case bar. ‘The facts 
the case Dall., are briefly stated 
which the question was presented. ‘The case 
Wheat., 333, was where forgery was rais- 
ing the notes the defendant bank. ‘The 
notes, coming due course the United 
States Bank, were presented the Bank 
Georgia, and passed the credit the 
United States Bank. Nineteen days there- 
after the forgery was discovered, and notice 
given. Upon refusal the United States 
Bank make good the loss, the credit was, 
the Georgia Bank, withdrawn from the 
account, and the United States Bank brought 
suit for money had and received. was 
held that the plaintiff could recover. While 
the reasoning the learned judge, and much 
the argument, tends sustain the conten- 
tion the defendant here, still the court put 
its judgment that case distinctly upon the 
ground that the defendants were bound 
know their own notes, and having received 
them without objection, they cannot recall 
their assent. While these two cases are criti- 
cised Mr. Daniel unsound, that criti- 
cism, far the latter case 
may well confined the argument con- 
tained the opinion for the point decided 
the principle announced Mr. Daniel, 
and adopted the disposition the 
case bar; for there nothing show that 
there had been any negligence the part 
the United States Bank receiving the notes 
the Georgia Bank and can well under- 
stand how there could and ought 
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higher obligation upon the bank know the 
genuineness its notes issue, passing cur- 
rent money, than rests upon know the 
signature the check in- 
dorsed solvent correspondent. But, 
putting them both the same footing, there 
wanting the report the case 
Wheat., any evidence negligence the 
part the United States Bank. 

The views have expressed, and the 
principle upon which reverse the chancel- 
lor, and award judgment here for the com- 
plainant, are not only sustained Mr. Dan- 
iel, but also Mr. Chitty, Mr. Parsons, and 
Mr. Bolles, who fortify their conclusions 
ample authority. See Chit. Bills, (13th Amer. 
Ed.) *431, *485; Pars. Notes 80; 
Bolles, Banks, 189; Hardy Bank, 
Md., 585; Bank Morgan, 117 S., 96, 
112, Sup. Ct. Rep., 657; 
ance Co., Ohio St., 628; 
Bank, La. Ann., 458; Bank Bangs, 
106 Mass., 441; Rouvant Bank, Tex., 
610; Bank Ricker, 439. re- 
sults, therefore, that the decree the chan- 
cellor must reversed, and judgment ren- 
dered here for the amount the check, with 
interest and cost. 

J., (dissenting.) concur 
the result reached account the negli- 
gence the indorsing bank; but not 
agree what may implied from the argu- 
ment the opinion, that this bank would 
have been liable had not been negligent, 
but had taken the check from and 
good-faith indorser. ‘This the point deter- 
opinion that the view sound one. 
between itself and good-faith indorsers, 
the paying bank should the place final 
settlement, where all prior mistakes and for- 
geries should corrected, and, not then 
corrected, the action acceptance 
ment should treated final. must 
time and place adjust and end these 
things innocent indorsers, and, the 
paying bank and date payment not that 
time and place, not see what can 
should be. Certainly there are better 
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more appropriate ones. the last time 
and last place the check presented. 
the paying bank, after has gone through 
every hand can, when all opportunity for 
mistake and forgery over. the de- 
pository the signature well the funds 
the drawer. the place selected 
him, and trusted all correct any mis- 
takes and reject forgeries. Every interest and 
duty itself, its depositor, and all in- 
dorsers and parties interested, require that the 
paying bank should settle any questions which 
should take the consequences. See Amer. 
Eng. Cyclop. Law, 222, and cases cited. 
will not say that this bank does not 
injure the indorsing bank payment and 
delay. Days are great moment trans- 
actions this kind; any delay may, and 
much delay must, injurious. Nor does 
the clearing-house arrangement 
question. Banks are represented there, 
well their own counters, arrange- 
ment satisfactory them. not safe, they 
should change it, but not escape liability for 
failure exercise the usual care detect 
errors and forgeries consequence exer- 
cising one more desirable them, but less 
safe. 


COLLECTING BANK—LIABILITY 
FOR NEGLIGENCE 
ING—VOLUNTARY PAYMENT 
INDORSER—DECEIT. 


Supreme Court Pennsylvania, January 


CHANGE Nat. BANK. 


Acollecting bank, through mistake its clerk, failed 
present for payment until one month after due, 
when was dishonored. Subsequently the note was volun- 
tarily paid previous indorser, and action was subse- 
quently brought him against the collecting bank for its 
amount, the makers being insolvent. 

The indorser was discharged the negligence the 
collecting bank, whose liability the holder was un. 
doubted. But the indorser, having voluntarily paid the 
note, had right action against the collecting bank. 

The facts held not make case deceit the part 
the collecting bank whereby the note was lifted the in- 
dorser, and the bank consequently not liable therefor. 
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Error court common pleas, Allegheny 
Judge. 

Trespass the Oil Well Supply Company, 
Limited, against the Exchange National 
Bank Pittsburgh, for the amount 
promissory note. was nonsuited, 
and its motion take off the nonsuit the 
following opinion was delivered 

testimony shows that Moore Davis 
made their promissory note, which the 
following copy, to-wit: ‘$500. 
burgh, Pa., January 24th, 1887. Ninety days 
after date promise pay the order 
the Oil Well Supply Company, Limited, five 
hundred dollars Central Bank, without de- 
falcation, for value received. [Signed] 
the plaintiff, who indorsed blank, and 
sent the Eaton, Cole Burnham Com- 
pany, New York, who also indorsed 
generally, and gave it, with other paper 
which the plaintiff company had interest, 
broker. ‘The broker procured the money 
thereon, and paid the Eaton, Cole 
Burnham Company, who credited the Oil 
Well Supply Company with the proceeds 
this note, and afterwards posted them. 
With these indorsements thereon, the Broad- 
way National Bank New York discounted 
the note, for from whom does not appear, 
but was way the agents any the 
indorsers. owner holder the note, 
the Broadway bank sent the Exchange 

National Bank for collection, having first 
indorsed it. ‘The note was due April 24, 27, 
1887, and was received before maturity 
the defendant bank, but mistake its 
clerk, memorandum was made the note 
indicating that was due May 24, 27, and 
was not presented for payment until May 27, 
and was not paid the makers. Ex- 
change National Bank, recognizing its mis- 
take, and consequent liability its corre- 
spondent, the Broadway bank, May 27, 
1887, wrote follows: return note 
Moore Davis, due April 24, 27, $500. 
Owing error our clerk, was not 
presented for payment maturity. was 
presented the bank where payable to-day, 
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but was not honored. ‘The makers were 
then notified, and they said arrangement 
with indorsers has been made for its renewal. 
you can arrange without loss yourself, 
will credit your account for the same. 
Very respectfully, Cashier.’ ‘The 
Broadway bank, receipt the note and 
letter, sent the note the Eaton, Cole 
Burnham Company, with request for pay- 
ment, accompanied with memorandum, 
copy which follows: ‘We are advised 
that maker has made arrangments with Oil 
Well Supply Company for renewal.’ The 
Eaton, Cole Burnham Company, without 
any inquiry the Oil Well Supply Company, 
although their members and officers were 
part the same,) paid and lifted the note; and 
thereafter the Oil-Well Supply Company, with 
full knowledge the facts, paid the Eaton, 
Cole Burnham Company, and lifted the 
note before bringing this suit. ‘There evi- 
dence from which the jury could fairly have 
found that the note would have been paid 
makers had been presented for payment 
maturity. Moore and Davis, the makers, 
failed, and made assignment July 23, 1887. 
Mr. Moore, one the makers, says that 
did not inform the Exchange Bank that had 
arrangement for renewal, and must 
assumed that the jury would have 
found though his testimony shows that 
did tell the clerk who brought the note him 
arrangement that had with the Oil- 
Well Supply Company which his notes 
given them were paid discount 
other notes. ‘The Exchange Bank its de- 
fault, was clearly liable the Broadway 
Bank, the holder the note. Was liable 
the indorsers? not case where 
the Broadway Bank held the note for collec- 


tion, agent for the indorsers. The 


interest the indorsers had concerning the note 
was contingent liability—that case pay- 
ment was demanded the makers matu- 
rity, and they failed pay, and due notice 
was given the default the indorsers, 
they would have pay the note. When the 
27th April was allowed pass without 
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demand the makers, the Oil-Well Supply 
Company had neither interest in, title to, nor 
liability the note. ‘They were not any 
way injured the neglect the Exchange 
Bank not presenting the note for payment. 
When the Eaton, Bumham Company 
paid the note the Broadway bank, they 
were volunteers. claimed, they were 
the agents the Oil Well Supply Company, 
they should have inquired their principals 
before paying. ‘There privity con- 
tract between the Exchange Bank and the 
present plaintiffs which found the ac- 
tion, and, before said, there was injury 
done them the failure present the 
note for payment. are unable see 
that the letter Mr. Long, cashier the 
Exchange bank, the Broadway bank ren- 
ders the former bank liable the Oil Well 
Supply Company. Had that letter been pre- 
sented any the indorsers, and they had 
paid the note, would have been admis- 
sion that they had some arrangement with 
the makers. was itself enough put 
them inquiry. The memorandum sent 
the Broadway bank was not justified 
the letter the cashier the Exchange 
bank, and for that memorandum the latter 
bank cannot held liable. are unable 
see that, any aspect the case, the de- 
fendant liable the plaintiff.” 

The court refused take off the nonsuit, 
and plaintiff took writ error. 

Watson and Geo. Graver, for de- 
fendant error. 

GREEN, think that our decision 
the case Harvey Bank, 119 Pa. St., 212, 
Atl. Rep., 202, covers all that material 
the present case, far the mere tech- 
nical relation the parties this suit con- 
cerned. not necessary discuss the 
question the liability the defendant bank 
for its negligence not duly presenting the 
note for payment, because there ques- 
tion about it. course, was liable, and 
that liability was conceded the bank its 
letter the Broadway bank, which of- 
fered give credit the latter bank for the 
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amount the note, the note was not other- 
wise But the note was otherwise 
arranged. was voluntarily paid party 
who was mere indorser, the Eaton, Cole 
Burnham Company, although that party was 
entirely discharged all liability the note 
the time the payment. The discharge 
from liability was more clear this case than 
was the case Harvey Bank, above 
referred to, for the latter case the draft 
was presented time for payment, but was 
mail, and not messenger, and this dif- 
ference the mode presentment was the 
sole cause the loss. But the present 
case the note was not presented for payment 
until whole month had elapsed from the 
time its maturity, and all the indorsers 
the note were absolutely discharged all lia- 
bility during the whole that time. 
The Eaton, Cole Burnham Company and 
the plaintiff, therefore, well knew, the time 
the payment the note, that they were 
subject upon the note, and their 
payment was mere voluntary payment, 
which, itself, could give them, either 
them, right action against the defend- 
ant. All this was decided the case 
Harvey, and the undoubted law. 

But earnestly contended that this 
action for deceit, and that recovery can 
had the ground that the plaintiff was in- 
duced make the payment means the 
fraud and deceit the defendant, and 
therefore can recover damages for that 
cause. think would quite difficult 
make out case deceit view 
the case, because there was communi- 
cation any kind between the defendant and 
the plaintiff, and because, also, the Broad- 
way bank merely said the Eaton, Cole 
Burnham Company, its 
“We are advised that maker has made 
rangements with Oil-Well Supply Co. for re- 
newal.” ‘This not assertion that ar- 
rangement for renewal had been actually 
made, but merely that the bank was ad- 
vised, and the fact such advice was strictly 
true. But this memorandum was sent 
persons who were the agents the 
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the present plaintiff, who 
have known whether any arrangement for 
renewal had been made, the memorandum 
statement could not deceptive. Most cer- 
tainly was the duty the Eaton, Cole 
Burnham Company, either agents the 
plaintiff indorsers, make inquiry 
the truth the fact suggested the 
memorandum before making payment. The 
expression the letter the 
cashier, which claimed the founda- 
tion the deceit, was these words: 
makers were then notified, and they say 
with indorsers has been made 
for its renewal.” Eaton, Cole Burn- 
ham Company was one the indorsers, they 
would, course, know whether they had 
agreed such arrangement, and agent 
for the plaintiff was their clear duty in- 
quire the plaintiff, before making pay- 
ment, whether (the Oil-Well Supply Com- 
pany, Limited) had made any such arrange- 
ment. But the Eaton, Cole Burnham 
Company did not act upon the statement 
contained the letter the 
they did not see before payment 
but they acted, all influenced any 
statement, only upon 
the Broadway Bank, and that was mere 
statement that they had been advised that 
arrangement for renewal had been made. 
Such statement could not possibly deceive, 
since asserted noting fact except the 
advice. But, again, could not decep- 
tive these parties, because was sug- 
gestion toa possible arrangement which 
they their principal had made, and 
either they were necessarily charged with 
knowledge the acquisition knowledge 
before making payment. course, there 
was coercion compulsion make the 
payment. was entirely and absolutely 
voluntary, under liability any kind, and 
not made under any circumstances which can 
legally regarded inducing deception. 
Judgment affirmed. 
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HOLDER WHERE UNACCEPTED 
--EQUITABLE ASSIGNMENT 
—PENNSYLVANIA. 


Supreme Court Pennsylvania, January 


The law Pennsylvania well settled that the holder 
unaccepted check cannot maintain action thereon 
his own name against the drawees, where payment re- 
fused, though the drawee bank has funds deposit 
meet it. 

Where the order for the whole amount the deposit, 
and regarded equitable assignment the fund, 
the holder, even other objection existed, could not 
maintain the action his own name. 

But the Pennsylvania statute provides that person 
shall be charged as acceptor on a bill, draft or order ex- 
ceeding $20, unless the acceptance wriiing, and this 
provision effectual bar action the holder 
unaccepted order for the full balance the drawer. 


Appeal from court common pleas, Alle- 
gheny county. 
Assumpsit John Maginn against the 


Dollar Savings Bank recover $631, with 
interest. July 19, 1887, plaintiff and 
one James McCartney, the conclusion 
dealings between each other, went together 
the Dollar Savings Bank, make and re- 
ceive payment the amount due plaintiff,— 
something over $631. McCartney handed 
his deposit book the bank officer, and re- 
quested him compute the amount due 
him. the bank officer did, and 
amounted then told the 
bank officer that this money was paid 
plaintiff, and the officer handed McCartney 
blank order fill out, which was done; 
the order reading follows: Pay the 
order John Maginn $631. James Mc- 
McCartney then handed the 
order plaintiff, who showed the bank 
officer, and was told that would due 
seven weeks. McCartney the same time 
handed the deposit book the bank officer, 
required the bank rules. When the 
order had matured, demand for payment was 
made, but was refused the bank the 
ground that McCartney had stopped pay- 
ment. There was judgment compul- 
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sory nonsuit, which the court subsequently 
refused take off. Plaintiff appeals. 

for appellant. George Guthrie and 
Kennedy Doty, for appellee. 


Per was held Saylor 
Bushong, 100 Pa. St., 23, that the holder 
check cannot maintain action thereon 
his own name against the drawees, though 
they have sufficient funds the drawer, 
they refuse accept it. This familiar 
law. claimed, however, that the case 
hand does not come within this rule, for 
the reason that the check order contro- 
versy was for the entire balance due McCart- 
ney the Dollar Savings Bank, upon which 
was drawn, and that said order was 
equitable assignment the fund. 
that Maginn could not sue thereon his own 
name. But there more serious difficulty 
the way. ‘The act roth May, 1881, (P. 
17,) provides “that person within this 

bill exchange, draft, order drawn for 
the payment money, exceeding twenty 
dollars, unless his acceptance shall writ- 
ing, signed himself his agent.” 
The paper upon which this suit brought 
draft order for the payment money 
exceeding $20, and there evidence that 
the bank which was drawn, accepted 
writing. ‘The act plain its terms, and 
flat bar recovery this action. 

Judgment affirmed. 


ABSTRACTS. 


well settled that, the absence 
any special agreement the contrary, the 
mere acceptance, creditor from his 
debtor, the note check third per- 
son, the creditor’s order, for pre existing 
indebtedness, not absolute, but merely con- 
ditional, payment, defeasible the dishonor 
non-payment off the note check; and, 
that event, the debtor remains liable for 
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his original debt. McGinn Holmes, 
Watts, 121; Kennedy, Pa., 
St., 448; Brown Pa. St., 357; 
League Waring, Pa. St., 244; Hunter 
Pittsb. Leg. J., Benj. Sales, 1082, 
Pars. Notes and 184, 185. 

One who transfers check delivery, 
wherein not party, either drawer, 
payee indorser, is, according the law 
merchant, not strictly entitled notice 
dishonor, and has just reason complain 
delay giving him notice, unless 
prepared show that had actually sus- 
tained loss damage the omission 
notify him. Benj. Sales, Hunter 
Moul, supra; Pars. Notes and B., 184. 
there said: “If paper transferred, 
delivery only, security for 
debt, and dishonored while the trans- 
feree’s hands, affects way the debt 
was intended secure. The original liability 
remains what was, and, upon dishonor 
the paper, not even necessary give him 
notice thereof indorser. ‘The author- 
ities are somewhat confused this point, but 
the rule law is, undoubtedly, that the 
debtor not entitled any technical notice, 
but may show, defense, any injury has 
sustained the actual laches the cred- 
itor.” 

Holmes Briggs, Supreme Court Penn- 
sylvania, January 1890. 


GARNISHEE—DISCLOSURES. 

Where bank his issued its negotiable 
certificates deposit payable the order 
depositor, and subsequently served with 
garnishee process judgment creditor 
the depositor not compelled hunt up, 
its peril, the possible holders its certifi- 
cates, pay any person but the holder. 

Nor will the disclosures any one ex- 
cept its proper officers binding it. 

Karp Citizens’ National Bank Sagi- 
naw, Supreme Court Michigan, October 
18, 1889. 
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QUERIES AND REPLIES. 


Rediscounts Nebraska Banks. 


STATE NEBRASKA, 
Banking Department. 
Feb. 1890. 


Editor Banking Law Journal 


DEAR The Laws the State Ne- 
braska” prohibit corporation from 
any liability excess two-thirds its capital 
stock paid in, which the case banks shall not 
include liabilities account deposits.” 

the late convention the Nebraska Bank- 
ers’ the question was raised 
whether the ‘‘Re-discounts” bank are 
direct liability, and therefore subject the two- 
thirds limitation. 

Will you kindly give your BANKING LAW 
JOURNAL your opinion this point, and cite au- 
thorities support thereof. 

State Bank Examiner. 


Answer.—Section 128 chapter 
the Compiled Statutes Nebraska, 1887, re- 
lating corporations provides 

Section 128. articles incorpora- 
tion must fix the highest amount 
ness liability which the corporation 
shall, any one time, subject, which must 
case exceed two-thirds the capital 
stock; provided, however, that the above 
limitation shall not apply debts for the 
risks insurance companies, deposits 
banks, and the notes bonds debentures 
any loan trust company, organized under 
the provisions this chapter, where the pay- 
ment such notes, bonds debentures shall 
secured the actual transfer real es- 
tate, trust deed mortgage, for the pay- 
ment such notes, bonds debentures, 
which said real estate transferred shall 
twice the value the principal value 
such notes, bonds debentures provided 
that said limitation not apply 
any loan trust company’s guarantee for 
the payment, after transfer, any notes, 
bonds debentures where the same se- 
cured trust deed mortgage above 
stated.” 

The original provision the two-thirds 
limit indebtedness incorporations was 
contained the Revised Statutes 1866, 
and the only exemption there made was the 
case the risks insurance companies. 


Subsequently 1869, act approved Feb- 
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ruary 15th that year, the law was amended 
exception the limitation indebtedness 
and 1887 the law was further amended 
also making exception the case notes, 
bonds debentures loan and trust com- 
panies above stated. 

Under this provision the law, the ques- 
tion submitted, are the re-discounts 
bank direct liability and therefore subject 
the two-thirds limitation 

considering this inquiry the first ques- 
tion is, what are re-discounts? ‘That term 
assume, not intended the question 
presented describe the case where bank 
gives its own note, secured pledge paper 
third parties, which, course, would 
case direct liability, whereunder 
nor does the inquiry the nature 


plate the case where the paper third par- 


ties transferred the bank without re- 
course, which would be, course, case 
“rediscounts” here used represent the 
case where bank, holding commercial paper 
third parties which has discounted, trans- 
fers the same another discounting corpora- 
tion, receiving the proceeds, less the discount. 
This generally does indorsing the paper 
over the regular course, incurring the liabil- 
ity indorser, some similar liability 
pay the paper, contingent upon the refusal 
default the principal debtor. This lia- 
bility, needs citation authorities 
show, not direct absolute, but contin- 
gent liability. the case indorser 
contingent upon non-payment the 
maker, drawee acceptor, and due demand 
and notice. the case guarantor, 
also contingent upon default the prin- 
cipal debtor. 

But reaching the determination that the 
liability bank for rediscounts not 
rect and absolute, but only contingent lia- 
bility, does not settle the question. in- 
quiry, will observed, asks whether the 


LAW JOURNAL. 


rediscounts bank are direct liability 
and therefore subject the two-third limi- 
tation,” which assumes that they are not 
direct but only contingent liability, they are 
not subject. 

Let look the question and see this 
so; and considering the matter let 
bring into view the exact prohibition the 
law. 

Section 128 above cited, will seen, 
prohibits the incurring lia- 
bility corporations, excess two-thirds 
their capital, except the cases stated. 
establishing this prohibition upon corpo- 
rations, the Legislature has mace use two 
words its nature, viz.: indebtedness 
and ‘The question therefore re- 
solved into whether the Legislature, the 
use these words, intended cover the 
case liability which was contingent, and 
and not such that rediscounts, 
and either them will bear that interpre- 
tation, the conclusion would seem follow 
that the incurring contingent liability for 
amount excess two-thirds the 
capital would violation the law 
present exists. 

pursuing our inquiry, let first con- 
sider the meaning the word 


and without going into minuteness 


definition, will sufficient for our purpose 
show that has been held cover the 
case, not only debts due, but those be- 
come due, and not only those which are, 
will become, due absolutely, but those also 
which the debtor only contingently 
liable. 


Thus Barbour, Barb., 11, 
assignment having for its object the pay- 
ment indebtedness them, due and 
become due,” was construed include, 
one the debts paid, the contingent 
liability the creditor note indorsed 
him for the debtor, not due the time 
the assignment but subsequently paid the 
creditor indorser. ‘The court said 


would very broad interpretation 
the language, unexplained, say that “an 
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indebtedness become due would include 
indebtedness arise the payment 
the assignee note which was then 
contingently liable indorser.” 

Also Louis Perpetual Insurance Co. 
Mo. Reports, 149 (1845), 
the Supreme Court Missouri, page 153, 

The word indebted when employed 
by-law charter, restraining stockholder 
from transferring his stock while indebted 
the company, applies well debts 
become due, those which are actually 
due, and well those owing the stock- 
which the principal debtor.” 

And Grant Mechanics Bank, 
Serg. and R., 140 (Supreme Court Pa., 
1826), charter provided that “no stock- 
holder the institution shall au- 
thorized make transfer receive divi- 
dend until such debt has been discharged,” 
etc. stockholder had procured his note 
discounted the bank, and before 
became due sought transfer his stock. 
The court held that the word meant 
sum money which one had contracted 
pay another, whether the date payment 
had not, and that the stockholder 
was therefore indebted the bank even be- 
fore maturity the note. 

With regard the word also, 
has been defined Rapalje 
Law Dictionary “the condition being 
actually potentially subject obliga- 
tion, and used either generally including 
every kind obligation, more special 
sense denote inchoate, future, unascer- 
tained imperfect obligations opposed 
debts, the essence which that they are 
ascertained and certain. ‘Thus, where per- 
son becomes surety for another, makes 
himself though what obligation 
debt the liability may ultimately result un- 
ascertained.” Vol. page 752. 


This definition shows the general distinc- 
tion between the use the words debts and 
liabilities, the one being generally used where 
the obligation ascertained and certain, the 
other where itis contingent. have already 
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seen, however, that debt, 
ness, will construed include contingent 
well absolute and certain obligation, 
although, course, generally used 
represent the latter. 

Without pursuing the inquiry further the 
conclusion seems warranted from the cases 
and definitions already cited, that the 
braska Legislature prohibiting corporations 
excess two-thirds their capital stock, in- 
tended cover contingent well direct 
and absolute debts and liabilities. 

But, might argued, was not the in- 
tention the Nebraska Legislature include 
contingent liabilities the prohibition, and 
for evidence thereof, reference might 
the Compiled laws 1887, relating 
the Revenue, wherein 
that making the amount credits 
which any person required list for tax- 
ation, entitled deduct from the gross 
amount credits, the amount all 
fide debts owing him; but that “so much 
only any liability surety for others shall 
deducted, the person making out the 
statement believes legally and equitably 
bound, and will compelled, pay ac- 
count the inability insolvency the 
principal debtor; and there are other 
sureties who are able contribute, then only 
much the surety whose behalf the 
statement made will bound contri- 
bute.” 

Now the argument would run, the 
entitled deduct is, the case surety, 
only the amount which believes will 
ultimately obliged pay, and not the 
whole face the contingent liability, why 
the score consistency definition will 
not the Legislature held have regarded 
indebtedness liability corporations only 
much the contingent liability re- 
discounting bank indorser the like, 
will likely become absolute liability, 
and not the whole face amount. 
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But this contention could not success- 
fully maintained because, the first place, 
the section quoted contains provision mak- 
ing inapplicable any bank, and further- 
more, even was applicable bank, 
statute defining debt for the purpose al- 
lowing its amount deducted from taxa- 
tion (where the policy tax everything 
possible and consequently restrict the mean 
ing the term) would not applicable 
any way the construction provision 
prohibiting the indebtedness corporations, 
where the policy throw safeguards 
around the conduct their business, and 
consequently expand, rather than contract, 
the scope the term indebtedness. 

Looking also the act here question 
prohibiting the indebtedness liability 
corporation excess two-thirds its cap- 
ital, see that that the limitation made, 
among other things, not apply “debts 
for the risks insurance companies.” 
regard this referring debts which have 
become due and owing insurance com- 


anies after their risks have developed, 


loss, into absolute liability, argument can 
intending except from the limit, risks 
insurance companies, which are contingent 
and not absolute liabilities—contingent upon 
the proper payment premiums, and the ob- 
servance the policy holder all the terms 
and conditions his contract—then here 
exemption contingent liability from 
the operation the act, clearly showing that 
contingent liabilities, not specificially ex- 
empted, were intended come within its 
operation. 


From what has been said, think the 


clusion warranted that the re-discounts 
banking corporations Nebraska, while con- 
tingent are nevertheless subject 
the two-third limitation imposed legislative 
enactment, and that the remedy, inconven- 
ience thereby exists, must through amend- 
ment the law. 
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National Savings Banks. 


SARATOGA SPRINGS, 
Y., January 15, 
Editor Banking Law 

Dear Will you please inform 
savings bank the same any na- 
tional bank, has only taken the name 
tional would commercial, etc.? 

Please reply settle dispute and greatly 
oblige. 


“national savings bank” not 
the same any national bank. Where that 
title exists used the same 
cial” “Farmers” any other private desig- 
nation. ‘The National Savings Bank 
Albany,” now doing business that city, 
was incorporated the Act May 1868, 
which provided that the corporators named 
are “hereby constituted body corporate 
and politic the name National 
Savings Bank the City 

Also the National Savings Bank” now 
doing business Buffalo, was likewise incor- 
porated Act April 25, 1867, which also 
provided that the incorporators named are 
constituted body corporate and 
politic bythe name The National Savings 
Bank Buffalo.’” 

While these savings banks, and probably 
others other places chartered prior 1873, 
business having the word national” 
part their corporate name, since that 
time has been longer lawful do. 
Act Congress March 1873, con- 
stituting section 5243 the Revised Statutes, 
was provided that all banks not organized 
and transacting business under the national 
currency laws under this title (Title LXII, 
National Banks), and all persons and corpor- 
ations doing the business bankers, brokers 
savings institutions, except savings banks 
authorized Congress use the word 
part their corporate name, 
are prohibited from using the word 
tional” portion the name title 
such bank, corporation, firm partnership 
and any violation this prohibition com- 
mitted after the day September, 1873, 
shall subject the party chargeable therewith 
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penalty fifty dollars for each day 
during which committed repeated.” 

The exception above named savings 
banks authorized Congress use the 
word “national” part their corporate 
name has reference only particular banks 
incorporated special charter. ‘There 
general legislation under which 
tional savings banks” can organized 
similar national banks under the national 
bank act. illustration savings bank 
authorized Congress use the word 
“national” its corporate title given 
the Act May 24, 1870, which incorporates 
National Savings Bank the District 
Columbia.” 


The above answers the inquiry. 


CONGRESSIONAL RECORD. 


FREE 

the Senate January bill for 
the free coinage silver, and other purposes, 
was laid before that body, and speech its 
favor delivered Senator Mitchell, Ore- 
gon. ‘The length the speech prevents 
from doing more than summarizing its prin- 
cipal features. ‘The bill was read the 
clerk, follows 

enacted, That from and after the 
passage this act all holders silver bullion 
the value $50 more, standard fineness, shall 
entitled have the same coined into standard 
silver dollars grains troy standard silver 
the dollar, upon like terms and conditions 
gold now coined for private holders that the 
standard silver dollar heretofore coined and herein 
provided for shall the unit account and 
standard value like manner provided 
for the gold dollar, and shall legal tender for 
all debts, public and private, except where other- 
wise stipulated. 

Sec. That much the provisions the act 
February 28, 1878, entitled act authorize 
the coinage the standard silver dollar and re- 
its legal-tender character,” for 
issuing certificates the deposit silver dollars, 
shall applicable the coin herein and 
much the said act February 28, 1878, 
provides for the purchase silver bullion 
coined monthly into standard silver dollars, be, 
and the same hereby, repealed. 

Sec. That the Secretary the Treasury 
hereby authorized adopt such rules and regula- 

ons this act. 

The remarks the Senator, stating the 
object the bill, the questions which its 
present, and the importance 
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these questions the people, were 

Mr. President, the pending bill, irrespective 
the question its merit lack 
merit separate and independent propo- 
sition, and the consideration which shall 
not now specially engage attention, al- 
though frank confess impression 
about the thing needed, brings before 
the Senate and the country one the most 
important public questions the 
moreover, not party question, but rather 
one upon which the people the people’s 
representatives divide, irrespective party 
lines, angles quite divergent the 
two great political parties the country 
many the other great questions now be- 
fore it. involves contest not, some- 
times insisted, between the friends and ene- 
mies honest money, nor question 
between wild inflation the one part and 
conservative money sense and action the 
other; nor the subject dwarfed sig- 
nificance one having relation solely, 
even mainly, the interests the silver 
producer. 


lane much higher than this, and involving 
its consideration questions vital public in- 
terest. contention, the main, be- 
tween the rich and the poor, the creditor and 
the debtor classes, embracing material inter- 
ests the latter immense gravity and 
transcendent importance. issue in- 
volving gigantic effort, perhaps the term 
“conspiracy” would not inappropriate, 
the one hand, upon the part certain 
special class and their allies, depress val- 
ues order that the price the 
bond and note and mortgage and gold coin 
may increased value and their power 
absorption augmented. 

our circulating medium shall reduced 
and contracted order that the demand for 
may increased, the end that the pro- 
fits the men who have money and who can 
control money may swollen. not 
demand one class any class for the issue 
unlimited supply money, all agree 
such policy would suicidal. ap- 
peal, however, one class, and that the great 
producing masses the country, for suffi- 
cient amount circulating medium with 
which meet the largely increased and still 
rapidly increasing business the country, 
and which will tend check the alarming 
decline the price farms and farm pro- 
and other commodities which has been 
going for years the United States. 


The financial history every nation 
earth since nations were first born, including 
that our own, shows, without solitary ex- 
ception, that the volume money became 
scarce prices ebbed, values declined, wages 
became lower, the price farms and farm 
products went down, business streams became 
stagnant and the hideous spectre hard 
times, and the gaunt, starving wolf want 
stood grimly grinning and madly snarling 
the pathway the laborer, the merchant, the 
artisan, the farmer. 

great question involved the discus- 
sion the silver problem not perhaps 
much what precise form legislation the 
subject take accomplish the purpose, 
but rather whether silver 
money, and one the standards value, 
shall recrowned and restored the posi- 
tion assigned the fathers, the builders, 
and the preservers the Republic. Shall 
this done, shall continued its 
present state subjection legislative, ex- 
ecutive, and financial ostracism 

Shall silver the future regarded 
money, merely merchandise? Shall the 
ban repudiation this precious metal, 
placed unrighteously, not surreptitiously, 
upon Congress 1873, and which was 
only partially removed 1878, swept 
away, and the silver dollar the fathers re- 
stored its former position side side with 
gold its proper ratio one the meas- 
ures dual standard? Shall, other 
words, the double standard restored and 
maintained this country existed for 
over eighty years, shall the claim the 
monometalist made good and gold alone 
made permanently our monetary standard 
Shall abandon the American idea upon 
this subject and adopt that Great Britain? 

Shall relinquish our right and duty, 
the greatest republic earth, march 
proudly, majestically, independently, and tri- 
umphantly the front ranks the grand 
march nations, respect our systems 
coinage and finance generally, well 
respect every other great governmental 
function, and say monarchy, and especially 
that particular one whose interests most 
respects are different from our own and 
conflict with ours, will fall the rear; 
our financiers shall follow where the gold- 
bugs England lead; our financial ship 
shall sail only the wake the golden craft 
Great Britain? 

Shall turn our producers wheat, cot- 
ton, corn, butter and cheese, our farmers, 
miners and laborers over the tender mer- 
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cies our purchasers England and else- 
where, virtually saying them, may 
establish the price our products and 
not rather, the majesty our republican 
and democratic imperialism nation, as- 
sert, not only our the premises, but 
our unquestioned determine for our- 
selves financial system suited our own 
country and its wants and those the great 
masses our What commentary 
the moral and political cowardice our 
country over per cent. the annual silver 
bullion product the world, have for 
years past, that should permit England, 
producing none, least mere fraction 
not exceeding per cent. the whole, all 
Europe combined, producing the aggregate 
only about one-twelfth the world’s annual 
crop, permit either England all Europe 
combined fix the value our bullion with- 
out protest our part. 

‘These are the great fundamental questions 
issue, and whether the restoration silver 
its proper status one the precious 
metals brought about free and unlimited 
coinage, some other means device 
not important, long the great fact 
accomplished, long the metal restored 
its proper and former position, shorn its 
character being mere merchandise, and 
clothed again with the unquestioned attribute 
legal-tender money. 


Speaking how this restoration 
accomplished, the Senator continued 


There may be, and matter course 
are, honest differences opinion the 
best method accomplishing this. Many 
theories have been brought forward and 
pressed, all having ostensibly view the re- 
habilitation the silver dollar legal- 
tender standard value. 

Some, not all, these plans are founded 
honest purpose, prompted sincere con- 
victions, while many are justly open the 
suspicion having been conceived the 
camp the monometalists, and intended 
be, they really are, false lights, deceive 
the real defenders and advocates silver 
money, and the double standard, and 
decoy them circuitous routes into that 
same golden camp. For one, after giving 
the subject such consideration have been 
able to, find myseif sense whatever 
embarrassed coming the conclusion that 
there one way, and but one way, fully 
and completely accomplish this great pur- 


{ 
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pose, and that providing law for the 
free and unlimited coinage silver bullion 
into standard silver dollars the present 
weight and fineness, giving the coinage the 
function legal-tender, with 
proper restrictions course protect our 
mints from imposition. ‘Then based these 
standard silver dollars would have the Gov- 
ernment issue its legal-tender coin certificates. 

For such legislation should most cheer- 
fully give vote opportunity presents, 
believing that doing should best serve 
the interests the great masses the peo- 
ple not only the state have the honor 
part represent but also the whole coun- 
try. And the event should find myself 
the minority that question after full, 
fair, and energetic trial and test vote, then 
ready consider any and every other 
proposition submitted good faith looking 
toward the same end. 

The speaker then proceeded trace the 
history our coinage legislation during the 
first eighty years our Government’s exist- 
ence, showing that have had free coinage 
gold and silver ever since our existence 
nation, until 1873, when Congress de- 
monetized silver. ‘This followed 
voluminous statistics showing the decline 
the price all commodities the last sixteen 
years, which has been caused, the speaker 
contended, the demonetization silver. 
The decline prices, demonstrated 
length, have not been caused the pro- 
tective tariff, nor reason overproduction, 
for careful comparison the actual annual 
cereals produced the United States with 
the actual increase population and the in- 
crease home demand for consump- 
tion, seed etc., will show, the speaker con- 
tends, that the ratio increase the former 
has not nearly equalled that the latter. 
Speaking further the evil effects the 
demonetization silver, the speaker said 

Never, Mr. President, was more deadly 
blow leveled the interests the agricultur- 
ists and laborers this, and, fact, all 
other countries, and never was any blow 
prolific disastrous results both these 
classes, demonstrated the rapid and 
alarming decline prices all commodities 
and the appreciation the value gold, 
than the one evolved the following com- 
bined and concurring First, the de- 
monetization silver Germany 1871 
second, its demonetization the United 
States and third, the placing the 
limit silver coinage, and finally absolutely 
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suspending other European nations 
about the same time, including France, Italy, 
Belgium, Holland and Spain. ‘The effect 
this combined action the leading nations 
the earth was virtually strike down and 
rule out and render practically useless for the 
purposes money one-half the world’s 
then annual product the precious metals. 
meant contraction alarming degree 
and decline prices over per cent. 
all commodities. 

For twenty-five years immediately prior 
1873 the average annual product the 
precious metals, gold and silver, had been 
increased over 400 per cent. over the average 
annual product for the forty years preceding, 
the difference between the average annual 
production silver these two cycles 
time, that say, for the period forty 
years prior 1850 and for the period 
twenty-five years subsequent 1850, being 
about $160,000,000. During the former 
period the average annual production was 
only about $40,000,000, while during the 
latter about $200,000,000. And with this 
marvelous increase the precious metals, 
although there may have been some minor 
procuring causes, the average prices farm 
products had increased more than per 
cent. over those quarter century pre- 
ceding. 

But this scheme for the demonetization 
silver, which proved eminently successful, 
the great promoters and engineering minds 
which were the monometallists Great 
Britain, aided and seconded the mono- 
metallist interest throughout the world, ena- 
bled that country and its bond holding classes 
virtually swindle its own dependencies and 
surrounding nations out hundreds 
millions dollars. was their debtor 
the enormous amount over $500,000,- 
000, contracted basis either gold 
silver payment, but when silver was demo- 
netized its payment was exacted, course, 
gold alone. with its creditors India, 
China, the Argentine Republic, whose se- 
curities they also held enormous amount, 
and with those the United States. 

The effect, all must admit, the de- 
monetization silver changed 
isting gold standard, lengthened the yard- 
had entered into all previous and then exist- 
ing contracts and obligations, and which 
they were measured, enlarged the bushel 
measure which England measures our 
wheat the Liverpool market, thus adding 
from 334 per cent. the value all 
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bonds and other securities the creditor 
class, and requiring from 334 per cent. 
more the productions Egypt, China, 
India, South America, Mexico and the United 
States, well cancel their balances and 
liquidate their outstanding obligations, than 
otherwise would have done. other words, 
the demonetization silver was prodigious 
fraud, stupendous crime against labor and 
the producing classes. was the organiza- 
tion the monumental trust the age and 
the world, upon the part the world’s 
capital, conceived, promoted, engineered, and 
finally consummated the creditor class 
depress the prices the world’s products 
and increase the value their own holdings. 
The English historian, Hume, tells the 
first two Norman kings levied shilling 
each English hearth, called 
equivalent for the king’s refraining exercise 
his prerogative debasing the coin the 
realm. ‘This, although occurring centuries 
ago, when the light modern civilization 
had not yet dawned upon the world, was 
much more considerate upon the part the 
Norman kings, whose action was tempered 
with more justice and reason than the 
action the financial kings England 
the present day and this country, who not 
only impose more destructive levy the 
hearth great majority the producers 
this country the shape mortgages 
their farms ruinous rates interest, but 
who, nevertheless, persist debasing our 
coin, and thus withdrawing from the producer 
from one-third one half his resources 
discharge the indebtedness when 

The Senator then argued length, show- 
ing that financial disaster would not follow 
the adoption the measure advocated 
showed that free coinage would not flood our 
country with European silver, and finally, 
free coinage could not obtained, next 
thereto, believed monthly government 
investment silver bullion the extent 
the maximum now authorized law, name- 
ly, $4,000,000 per month, would come near- 
meeting the demand the hour than any 
other scheme suggested. Concluding, the 
speaker said 

The truth is, the authority now con- 
ferred existing legislation were exercised 
the executive officers the Government, 
bank officials and clearing-houses throughout 
the country, great stride would made 
toward keeping silver and gold that nearly 
uniform relation, the one the other, which 

was successfully maintained for many 
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years prior the demonetization silver 
1873 means the free coinage gold 
and silver the mints the United States 
and those the Latin Union. 

But, unfortunately, every case where 
thority merely has been given legislation, 
the same not being mandatory, looking 
the establishment and maintenance the 
credit silver coin, such authority not 
exercised, For instance, Congress nearly 
twelve years ago directed the Secretary 
the ‘Treasury purchase and coin not less 
than $2,000,000 nor more than $4,000,000 
worth silver bullion each month; and 
what the result? ‘The mandatory part 
the act only has been complied with, and 
the minimum amount only, but fraction 
excess it, has been purchased and 
coined, 


Under existing law, all balances clear- 
ing-houses may paid coin, either gold 
silver, the representatives either, and 

silver its representative, but all are in- 
variably paid gold its representative 
value. Certain Government obligations may, 
under existing law, paid coin, either 
silver, and yet part them are 
paid silver, but always gold. And 
while one would favor the payment 
any obligation the Government any- 
thing but gold coin, any case where 
could, with propriety, maintained that 
money obtained such obligations was ob- 
tained either expressed implied as- 
surance that payment should made gold 
coin alone, there seems good reason 
either law morals why the case 
obligation made date when both gold 
and silver were legal-tender money this 
country, and which obligations are their 
terms made payable not specifically 
gold coin, but simply coin, and where 
there nothing, either expressed implied, 
about connected with the transaction 
requiring payment gold alone, there 
should any good ground for complaint 
the part the creditor, should the same 
paid either gold silver coin. 

refer all these practices the part 
executive officers, banks, clearing houses, 
etc., for the purpose showing that re- 
quires something more than mere legislative 
authority the right exercise discretion 
the part executive officers the Gov- 
ernment, national banks and clearing-houses, 
tory recognition silver accorded. 
These observations the failure execu- 
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tive officers further than they are 
law compelled go, refer more particularly 
the policies pursued under former admin- 
istrations, and great measure adhered 
the present Secretary the Treasury 
during the earlier months the present ad- 
ministration. is, however, cause for con- 
gratulation that both the President and his 
Secretary the Treasury, giving ear the 
unmistakable sentiment this country 
being emphatically expressed many ways 
the present time, have recently manifested 
intention the policy the 
Government, some extent, least, upon 
this all important subject. 

But judgment mandatory legislation 
alone the right direction and proper 
basis will accomplish the purpose desired. 
But, further, all attempts compromise 
which omits one its elements the recog- 
nition silver legal tender money, and 
which seeks establish its status mere 
merchandise, should, judgment, fail. 
The end may reached, although 
seriously doubt it, some other way besides 
that free and unlimited coinage with full 
legal-tender function attached, but 
the element full recognition silver 
legal-tender money omitted the scheme. 
lines amendment existing legis- 
lation compel the Secretary the 
ury purchase and coin four five million 
dollars worth silver bullion per month, 
making obligatory upon clearing-house 
ficials, far they may brought 
within the constitutional scope national 
legislation, pay all balances coin, one- 
half gold, the other silver, their 
respective certificate representatives, they 
are now authorized law, but not re- 
quired, would, judgment, injus- 
tice any interest, and the same time 
along way the direction the practical 
remonetization silver. 

And while regard the proposition the 
present Secretary the ‘Treasury, ex- 
pressed his annual report and somewhat 
modified the bill recently introduced 
Congress and understood have been pre- 
pared him, some, indeed many, re- 
spects step the right direction, yet there 
are restrictions imposed and powers con- 
ferred the Secretary the Treasury which 
Congress should never concede and which, 
unless remedied amendment, judg- 
ment render the scheme fatally defective asa 
measure which will tend restore silver 
its proper place standard value. With 
slight amendments, however, the proposition 
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would, view, stand point de- 
sirability measure the right direction, 
among the many that have been proposed, 
free and unlimited coinage being the 
monthly investment and coinage four 
five dollars worth silver bullion 
under the provisions existing law being 
second. 


SILVER BULLION. 

the House February 6th, Mr. Wil- 
liams, St. Louis, introduced joint reso- 
lution (H. Res. 89) directing the Secretary 
the Treasury purchase from time time 
the market price four million dollars’ 
worth silver bullion and cause the same 
coined fast purchased into stand- 
ard silver dollars, under and accordance 
with act entitled act authorize the 
coinage the standard silver dollar, and 
restore its legal tender character,” approved 
February 28, 1879. Referred Committee 
Ways and Means. 

SUBSIDIARY COINS. 

Mr. Conger introduced bill the House 
February 6th (H. 6423), authorizing 
the recoinage the subsidiary coins the 
United States. Referred Committee 
Coinage, and 

Mr. Dorsey introduced bill the House 
February 6th (H. 6440), authorize 
the Secretary the Treasury issue three 
hundred millions United States bonds, and 
for other purposes. Referred Committee 
Ways and Means. 

REDUCTION TAX UPON NATIONAL BANK 
CIRCULATION, AND REFUNDING BONDS. 
the Senate February roth, Mr. Man- 

derson presented petition the Bankers’ 

Association the State Nebraska, urging 

legislation which will reduce the tax upon the 

circulation national banks from one-half 
per cent. one-fourth per cent. every six 
months, and also recommending the passage 
act Congress which will allow the 


refunding the present issue bonds 
issue bonds bearing two per cent. in- 
terest, redeemable the pleasure 
the Government, these bonds form the 
basis permanent national bank circula- 
tion. Referred Committee Finance. 


